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In 1995 Uganda adopted the Constitution of the Republic of
Uganda 1995 which protected a wide range of human rights
including women's rights to equality and freedom from
discrimination. Article 33(6) of the Constitution prohibited ‘laws,
customs or traditions which are against the dignity, welfare or
interest of women’. However, more than ten years later
legislation, customary laws and practices have continued to be
in force largely due to the lack of political will to confront issues
of inequality and discrimination in a holistic and comprehensive
manner. The Ugandan constitution of 1995 as shown below
covers the women rights under its chapter 4 of Human rights
and freedoms according to the
http.//www.dredf.org/international/UgaConst.html. There
should be recommendations; that discriminatory laws should be
harmonized with principles of equality and non-discrimination,
and advocates for a litigation strategy.

The Constitution
of the Republic of Uganda
Chapter 4

Human Rights & Freedoms

General

Fundamental and other human rights and freedoms

20. (1) Fundamental rights and freedoms of the individual are inherent and not granted by
the State.

(2) The rights and freedoms of the individual and groups enshrined in this Chapter shall be
respected, upheld and promoted by all organs and agencies of Government and by all
persons.

Equality and freedom from discrimination

21. (1) All persons are equal before and under the law in all spheres of political, economic,
social and cultural life and in every other respect and shall enjoy equal protection of the
law.
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(2) Without prejudice to clause(1) of this article, a person shall not be discriminated
against on the ground of sex, race, color, ethnic origin, tribe, birth, creed or religion, or
social or economic standing, political opinion or disability.

(3) For the purposes of this article, "discriminate" means to give different treatment to
different persons attributable only or mainly to their respective descriptions by sex, race,
color, ethnic origin, tribe, birth, creed or religion, or social or economic standing, political
opinion or disability.

(4) Nothing in this article shall prevent Parliament from enacting laws that are necessary
for- (a) implementing policies and programs aimed at redressing social, economic or
educational or other imbalance in society; or

(b) making such provision as is required or authorized to be made under this Constitution;
or

(c) providing for any matter acceptable and demonstrably justified in a free and
democratic society.

(5) Nothing shall be taken to be inconsistent with this article which is allowed to be done
under any provision of this Constitution.

Protection of right to life

22. (1) No person shall be deprived of life intentionally except in execution of a sentence
passed in a fair trial by a court of competent jurisdiction in respect of a criminal offence
under the laws of Uganda and the conviction and sentence have been confirmed by the
highest appellate court.

(2) No person has the right to terminate the life of an unborn child except as may be
authorized by law.

Protection of personal liberty
23. (1) No person shall be deprived of personal liberty except in any of the follow

(a) in execution of the sentence or order of a court, whether established for Uganda or
another country or of an international court or tribunal in respect of a criminal offence of
which that person has been convicted; or of an order of a court punishing the person for
contempt of court;

(b) in execution of the order of a court made to secure the fulfillment of any obligation
imposed on that person by law;

(c) for the purpose of bringing that person before a court in execution of the order of a
count or upon reasonable suspicion that that person has committed or is about to commit
a criminal offence under the laws of Uganda; d) for the purpose of preventing the spread
of an infectious or contagious disease;
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(e) in the case of a person who has not attained the age of eighteen years, for the purpose
of the education or welfare of that person;

(f) in the case of a person who is, or is reasonably suspected to be, of unsound mind or
addicted to drugs or alcohol, for the purpose of the care or treatment of that person or the
protection of the community;

(g) for the purpose of preventing the unlawful entry of that person into Uganda, or for the
purpose of effecting the expulsion, extradition or other lawful removal of that person from
Uganda or for the purpose of restricting that person while being conveyed through Uganda
in the course of the extradition or removal of that person as a convicted prisoner from one
country to another; or

(h) as may be authorized by law, in any other circumstances similar to any of the cases
specified in paragraphs (a) to (g) of this clause.

2) A person arrested, restricted or detained shall be kept in a place authorized by

(3) A person arrested, restricted or detained shall be informed immediately, in a language
that the person understands, of the reasons for the arrest, restriction or detention and of
his or her right to a lawyer of his or her choice.

(4) A person arrested or detained-

(a) the purpose of bringing him or her before a court in execution of an order of a court; or
(b) upon reasonable suspicion of his or her having committed or being about to commit a
criminal offence under the laws of Uganda, shall, if not earlier released, be brought to
court as soon as possible but in any case not later than forty-eight hours from the time of
his or her arrest.

(5) Where a person is restricted or detained-

(a) the next-of-kin of that person shall, at the request of that person, be informed as soon
as practicable of the restriction or detention;

(b) the next-of-kin, lawyer and personal doctor of that person shall be allowed reasonable
access to that person; and

(c) that person shall be allowed access to medical treatment including, at the request and
at the cost of that person, access to private medical treatment.

(6) Where a person is arrested in respect of a criminal offence-
(a) the person is entitled to apply to the court to be released on bail and the court may
grant that person bail on such conditions as the court considers reasonable:
(b) in the case of an offence which is triable by the High Court as well as by a subordinate
court, the person shall be released on bail on such conditions as the court considers
reasonable, if that person has been remanded in custody in respect of the offence before
trial for one hundred and twenty days;
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(c) in the case of an offence triable only by the High Court the person shall be released on
bail on such conditions as the Court considers reasonable, if the person has been
remanded in custody for three hundred and sixty days before the case is committed to the
High Court.

(7) A person unlawfully arrested. Restricted or detained by any other person or authority,
shall be entitled to compensation from that other person or authority whether it is the
State or an agency of the State or other person or authority.

(8) Where a person is convicted and sentenced to a term of imprisonment for an offence,
any period he or she spends in lawful custody in respect of the offence before the
completion of his or her trial shall be taken into account in imposing the term of
imprisonment.

(9) The right to an order of habeas corpus shall be inviolable and shall not be suspended.

Respect for human dignity and protection from inhuman treatment.
24. No person shall be subjected to any form of torture, cruel, inhuman or degrading
treatment or punishment.

Protection from slavery, servitude and forced labour
25.(1) No person shall be held in slavery or servitude.

(2) No person shall be required to perform forced labour.

(3) For the purposes of this article, "forced labour" does not include-
(@) any labour required in consequence of the sentence or order of a court;
(b) any labour required of any person while that person is lawfully detained which, though
not required in consequence of the sentence or order of a court, is reasonably necessary in
the interests of hygiene or for the maintenance of the place at which the person is
detained;

(c) any labour required of a member of a disciplined force as part of that member's duties
as such or, in the case of a person who has conscientious objections to service as a
member of a naval, military or air force. any labour which that person is required by law to
perform in place of that service;

(d) any labour required during any period when Uganda is at war or in case of any
emergency or calamity which threatens the life and well-being of the community, to the
extent that the requiring of the labour is reasonably justifiable in the circumstances of any
situation arising or existing during the period or as a result of the emergency or calamity,
for the purpose of dealing with that situation; or

(e) any labour reasonably required as part of reasonable and normal communal or other
civic obligations.
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Protection from deprivation of property
26. (1) Every person has a right to own property either individually or in association with
others.

(2) No person shall be compulsorily deprived of property or any interest in or right over
property of any description except where the following conditions are satisfied-
(a) the taking of possession or acquisition is necessary for public use or in the interest of
defense, public safety, public order, public morality or public health; and
(b) the compulsory taking of possession or acquisition of property is made under a law
which makes provision for-

(i) prompt payment of fair and adequate compensation. Prior to the taking of possession
or acquisition of the property; and

(i) a right of access to a court of law by any person who has an interest or right over the
property.

Right to privacy of person, home and other property.

27.(1) No person shall be subjected to-
(a) unlawful search of the person, home or other property of that person;
(b) unlawful entry by others of the premises of that person. property.

(2) No person shall be subjected to interference with the privacy of that person's home,
correspondence, communication or other property.

28. (1) In the determination of civil rights and obligations or any criminal charge, a person
shall be entitled to a fair, speedy and public hearing before an independent and impartial
court or tribunal established by law.

(2) Nothing in clause (I) of this article shall prevent the court or tribunal from excluding the
press or the public from all or any proceedings before it for reasons of morality, public
order or national security, as may be necessary in a free and democratic society.

(3) Every person who is charged with a criminal offence shall-

(a) be presumed to be innocent until proved guilty or until that person has pleaded guilty;
(b) be informed immediately, in a language that the person understands of the nature of
the offence;

(c) be given adequate time and facilities for the preparation of his or her defense:
(d) be permitted to appear before the court in person or at that person's own expense, by
a lawyer of his or her choice;

(e) in the case of any offence which carries a sentence of death or imprisonment for life, be
entitled to legal representation at the expense of the State;

(f) be afforded, without payment by that person, the assistance of an interpreter if that
person cannot understand the language used at the trial:
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(g) be afforded facilities to examine witnesses and to obtain the attendance of other
witnesses before the court.

(4) Nothing done under the authority of any law shall be held to be inconsistent with-
(a) paragraph (a) of clause (3) of this article, to the extent that the law in question imposes
upon any person charged with a criminal offence, the burden of proving particular facts;
(b) paragraph (g) of clause (3) of this article, to the extent that the law imposes conditions
that must be satisfied if witnesses called to testify on behalf of an accused are to be paid
their expenses out of public funds.

(5) Except with his or her consent. the trial of any person shall not take place in the
absence of that person unless the person so conducts himself or herself as to render the
continuance of the proceedings in the presence of that person impracticable and the court
makes an order for the person to be removed and the trial to proceed in absence of that
person.

(6) A person tried for any criminal offence, or any person authorized by him or her, shall,
after the judgment in respect of that offence, be entitled to a copy of the proceedings
upon payment of a fee prescribed by law.

(7) No person shall be charged with or convicted of a criminal offence which is founded on
an act or omission that did not at the time it took place constitute a criminal offence.

(8) No penalty shall be imposed for a criminal offence that is severer in degree or
description than the maximum penalty that could have been imposed for that offence at
the time when it was committed.

(9) A person who shows that he or she has been tried by a competent court for a criminal
offence and convicted or acquitted of that offence, shall not again be tried for the offence
or for any other criminal offence of which he or she could have been convicted at the trial
for that offence, except upon the order of a superior court in the course of appeal or
review proceedings relating to the conviction or acquittal

(10) No person shall be tried for a criminal offence if the person shows that he or she has
been pardoned in respect of that offence.

(11) Where a person is being tried for a criminal offence, neither that person nor the
spouse of that person shall be compelled to give evidence against that person

(12) Except for contempt of court, no person shall be convicted of a criminal offence unless
the offence is defined and the penalty for it prescribed by law.
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Protection of freedom of co-science, expression, movement, religion, assembly and
association

29. (1) Every person shall have the right to-

(a) freedom of speech and expression, which shall include freedom of the press and other
media:

(b) freedom of thought, conscience and belief which shall include academic freedom in
institutions of learning;

(c) freedom to practice any religion and manifest such practice which shall include the right
to belong to and participate in the practices of any religious body or organisation in a
manner consistent with this Constitution;

(d) freedom to assemble and to demonstrate together with others peacefully and unarmed
and to petition; and

(e) freedom of association which shall include the freedom to form and join associations or
unions, including trade unions and political and other civic organizations.

(2)Every Ugandan shall have the right-

(a) to move freely throughout Uganda and to reside and settle in any part of Uganda;
(b) to enter, leave and return to, Uganda; and

(c) to a passport or other travel document.

Right to education
30. All persons have a right to education. Rights of the family

31. (1) Men and women of the age of eighteen years and above, have the right to marry
and to found a family and are entitled to equal rights in marriage, during marriage and at
its dissolution.

(2) Parliament shall make appropriate laws for the protection of the rights of widows and
widowers to inherit the property of their deceased spouses and to enjoy parental rights

over their children.

(3) Marriage shall be entered into with the free consent of the man and woman intending
to marry.

(4) It is the right and duty of parents to care for and bring up their children.
(5) Children may not be separated from their families or the persons entitled to bring them
up against the will of their families or of those persons, except in accordance with the

law. Affirmative action in favor of marginalized groups

32. (I) Notwithstanding anything in this Constitution, the State shall take affirmative action
in favor of groups marginalized on the basis of gender, age, disability or any other reason
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created by history, tradition or custom, for the purpose of redressing imbalances which
exist against them.

(2) Parliament shall make relevant laws, including laws for the establishment of an equal
opportunities commission, for the purpose of giving full effect to clause (1) of this article.

Rights of women
33. (1) Women shall be accorded full and equal dignity of the person with men.

(2) The State shall provide the facilities and opportunities necessary to enhance the
welfare of women to enable them to realize their full potential and advancement.

(3) The State shall protect women and their rights, taking into account their unique status
and natural maternal functions in society.

(4) Women shall have the right to equal treatment with men and that right shall include
equal opportunities in political, economic and social activities.

(5) Without prejudice to article 32 of this Constitution, women shall have the right to
affirmative action for the purpose of redressing the imbalances created by history,
tradition or custom.

(6) Laws, cultures, customs or traditions which are against the dignity, welfare or interest
of women or which undermine their status are prohibited by this Constitution.

Rights of children

34. (1) Subject to laws enacted in their best interests, children shall have the right to know
and be cared for by their parents or those entitled by law to bring them up.

(2) A child is entitled to basic education which shall be the responsibility of the State and
the parents of the child.

(3) No child shall be deprived by any person of medical treatment, education or any other
social or economic benefit by reason of religious or other beliefs

(4) Children are entitled to be protected from social or economic exploitation and shall not
be employed in or required to perform work that is likely to be hazardous or to interfere
with their education or to be harmful to their health or physical. mental spiritual, moral or
social development.

(5) For the purposes of clause (4) of this article, children shall be persons under the age of
sixteen years.

-10 -
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(6) A child offender who is kept in lawful custody or detention shall be kept separately
from adult offenders.

(7) The law shall accord special protection to orphans and other vulnerable children.

Rights of persons with disabilities

35. (1) Persons with disabilities have a right to respect and human dignity and the State
and society shall take appropriate measures to ensure that they realize their full mental
and physical potential.

(2) Parliament shall enact laws appropriate for the protection of persons with disabilities.

Protection of minorities
36. Minorities have a right to participate in decision-making processes and their views and
interests shall be taken into account in the making of national plans and programs.

Right to culture and similar rights

37. Every person has a right as applicable, to belong to, enjoy, practice, profess, maintain
and promote any culture, cultural institution, language, tradition, creed or religion in
community with others.

Civic rights and activities
38. (l) Every Uganda citizen has the right to participate in the affairs of government,
individually or through his or her representatives in accordance with law.

2) Every Ugandan has a right to participate in peaceful activities to influence the policies of
government through civic organizations.

Right to a clean and healthy environment
39. Every Ugandan has a right to a «clean and healthy environment.
Economic rights

40. (1) Parliament shall enact laws-

(a) to provide for the right of persons to work under satisfactory. safe and healthy
conditions;

(b) to ensure equal payment for equal work without discrimination: and

(c) to ensure that every worker is accorded rest and reasonable working hours and periods
of holidays with pay, as well as remuneration for public holidays.

-11 -
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(2) Every person in Uganda has the right to practice his or her profession and to carry on
any lawful occupation, trade or business.

(3) Every worker has a right-

(a) to form or join a trade union of his or her choice for the promotion and protection of
his or her economic and social interests;

(b) to collective bargaining and representation; and

(c) to withdraw his or her labour according to law.

(4) The employer of every woman worker shall accord her protection during pregnancy
and after birth, in accordance with the law.

Right of access to information

41. (1) Every citizen has a right of access to information in the possession of the State or
any other organ or agency of the State except where the release of the information is likely
to prejudice the security or sovereignty of the State or interfere with the right to the
privacy of any other person.

(2) Parliament shall make laws prescribing the classes of information referred to in clause
of this article and the procedure for obtaining access to that information.

Right to just and fair treatment in administrative decisions
42. Any person appearing before any administrative official or body has a right to be
treated justly and fairly and shall have a right to apply to a court of law in respect of any
administrative decision taken against him or her.

General limitation on fundamental and other human rights and freedoms

43. (1) In the enjoyment of the rights and freedoms prescribed in this Chapter, no person
shall prejudice the fundamental or other human rights and freedoms of others or the
public interest.

(2) Public interest under this article shall not permit-

(a) political persecution;

(b) detention without trial;

(c) any limitation of the enjoyment of the rights and freedoms prescribed by this Chapter
beyond what is acceptable and demonstrably justifiable in a free and democratic society,
or what is provided in this Constitution.

Prohibition of derogation from particular human rights and freedoms

44. Notwithstanding anything in this Constitution, there shall be no derogation from
enjoyment of the following rights and freedoms-

(a) freedom from torture, cruel, inhuman or degrading treatment or punishment;
(b) freedom from slavery or servitude:

-12 -
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(c) the right to fair hearing;
(d) the right to an order of habeas corpus.

Human rights and freedoms additional to other rights

5. The rights, duties, declarations and guarantees relating to the fundamental and Human
other human rights and freedoms specifically mentioned in this Chapter shall not be
regarded as excluding others not specifically mentioned.

Human Rights and Freedoms during a State of Emergency

46. (1) An Act of Parliament shall not be taken to contravene the rights and freedoms
guaranteed in this Chapter, if that Act authorizes the taking of measures that are
reasonably justifiable for dealing with a state of emergency.

(2) The provisions of any enactment other than an Act of Parliament dealing with a state of
emergency declared under this Constitution shall apply only to that part of Uganda where
the emergency exists.

(3) Without prejudice to clause (1) of this article, an Act enacted in accordance with that
clause may make provision for the detention of persons where necessary for the purposes
of dealing with the emergency.

Detention under emergency laws

47. Where a person is restricted or detained under a law made for the purpose of a
emergency state of emergency, the following provisions shall apply-
(a) he or she shall. within twenty-four hours after the commencement of the restriction or
detention, be furnished with a statement in writing specifying the grounds upon which he
or she is restricted or detained;

(b) the spouse or next-of-kin of or other person named by the person restricted or
detained shall be informed of the restriction or detention and allowed access to the person
within seventy-two hours after the commencement of the restriction or detention;
(c) not more than thirty days after the commencement of his or her restriction or
detention, a notification shall be published in the Gazette and in the media stating that he
or she has been restricted or detained and giving particulars of the provisions of the law
under which his or her restriction or detention is authorized and the grounds of his or her
restriction or detention.

Review by Uganda Human Rights Commission

48. (1) The Uganda Human Rights Commission shall review the case of a person who is
restricted or detained and to whom article 47 of this Constitution applies, not later than
twenty-one days after the commencement of the restriction or detention, and after that,
at intervals of not more than thirty days.

(2) A person who is restricted or detained shall be permitted and afforded every possible
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facility-

(a) to consult a lawyer of his or her choice or any group of persons who shall be permitted
to make representations to the Uganda Human Rights Commission for the review of his or
her case;

(b) to appear in person or by a lawyer of his or her choice at the hearing or review of his or
her case.

(3) On a review of the case, the Uganda Human Rights Commission may order the release
of that person, or wuphold the grounds of the restriction or detention.

Report to Parliament

49. (1) in every month in which there is a sitting of Parliament, the Minister responsible
shall make a report to Parliament in respect of-

(a) the number of persons restricted or detained under the state of emergency; and
(b) the action taken in compliance with the findings of the Human Rights Commission.

(2) The Minister responsible shall publish every month in the Gazette and in the Media-
(a) the number and names and addresses of the persons restricted or detained;
(b) the number of cases reviewed by the Uganda Human Rights Commission; and
(c) the action taken in compliance with the findings of the Uganda Human Rights
Commission.

(3) For the avoidance of doubt, it is declared that at the end of the emergency declared
under this Constitution, any person in or under restriction, detention or custody as a result
of the declaration of emergency, shall be released immediately, unless charged with a
criminal offence in a court of law.

Enforcement of Rights and Freedoms by Courts
50.(1) Any person who claims that a fundamental or freedom guaranteed under this
Constitution has been infringed or threatened, is entitled to apply to a rights and

competent court for redress which may include compensation.

(2) Any person or organisation may bring an action against the violation of another
person's or group's human rights.

(3) Any person aggrieved by any decision of the court may appeal to the appropriate court.

(4) Parliament shall make laws for the enforcement of the rights and freedoms under this
Chapter.

Uganda Human Rights Commission
51. (1) There shall be a Commission called the Uganda Human Rights Commission.

-14 -
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(2) The Commission shall be composed of a Chairperson and not less than three other
persons appointed by the President with the approval of Parliament.

(3) The Chairperson of the Commission shall be a Judge of the High Court or a person
qualified to hold that office.

(4) The Chairperson and members of the commission shall be persons of high moral
character and proven integrity and shall serve for a period of six years and be eligible for
re-appointment.

Functions of Human Rights Commission

52. (1) The Commission shall have the following functions of Human
(a) to investigate, at its own initiative or on a complaint made by any person or group of
persons against the violation of any human right;

(b) to visit jails, prisons, and places of detention or related facilities with a view to
assessing and inspecting conditions of the inmates and make recommendations;
(c) to establish a continuing programme of research, education and information to
enhance respect of human rights;

(d) to recommend to Parliament effective measures to promote human rights. including
provision of compensation to victims of violations of human rights, or their families;
(e) to create and sustain within society the awareness of the provisions of this Constitution
as the fundamental law of the people of Uganda;

(f) to educate and encourage the public to defend this Constitution at all times against all
forms of abuse and violation.
(g) to formulate, implement and oversee programs intended to inculcate in the citizens of
Uganda awareness of their civic responsibilities and an appreciation of their rights and
obligations as free people;

(h) to monitor the Government's compliance with international treaty and convention
obligations on human rights; and

(i) to perform such other functions as may be provided by law.

(2) The Uganda Human Rights Commission shall publish periodical reports on its findings
and submit annual reports to Parliament on the state of human rights and freedoms in the
country.

(3) In the performance of its functions, the Uganda Human Rights Commission shall-
(a) establish its operational guidelines and rules of procedure;

(b) request the assistance of any department, bureau, office, agency or person in the
performance of its functions; and

(c) observe the rules of natural justice.

-15-
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Powers of the Commission

53. (1) In the performance of its functions, the Commission shall have the powers of a
court-

(a) to issue summons or other orders requiring the attendance of any person before the
Commission and the production of any document or record relevant to any investigation
by the Commission;

(b) to question any person in respect of any subject matter under investigation before the
commission;

(c) to require any person to disclose any information within his or her knowledge relevant
to any investigation by the Commission

(d) to commit persons for contempt of its orders

(2) The Commission may, if satisfied that there has been an infringement of a human right
or freedom. Order-

(a) the release of a detained or restricted person;

(b) payment of compensation; or

(c) any other legal remedy or redress.

(3) A person or authority dissatisfied with an order made by the Commission under clause
of this article, has a right to appeal to the High Court.

(4) The Commission shall not investigate-

(a) any matter which is pending before a court or judicial tribunal; or

(b) a matter involving the relations or dealings between the Government and the
Government of any foreign State or international organisation; or

(c) a matter relating to the exercise to the prerogative of mercy

Independence of the Commission

54. Subject to this Constitution, the Commission shall be independent and shall not, in the
performance of its duties, be subject to the direction or control of any person or control
authority.

55. (1) The Commission shall be self-accounting and all the administrative expenses
including salaries, allowances and pensions payable to persons serving with the
Commission shall be charged on the Consolidated Fund.

(2) The Chairperson and other members of the Commission shall be paid such salaries and
allowances as Parliament may prescribe.

Removal of Commissioners

56. The provisions of this Constitution relating to the removal of a Judge of the High
Removal of Court from office shall, with the necessary modifications, apply to the removal
from office of a member of the Commission.
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Staff of Commission
57. The appointment of the officers and other employees of the Commission shall be Staff
of made by the Commission in consultation with the Public Service Commission.

Parliament to make laws regarding functions of Commission
58. Parliament may make laws to regulate and facilitate the performance of the functions
of the Uganda Human Rights Commission.

GENDER EQUALITY AND SOCIAL INSTITUTIONS IN

UGANDA

The Constitution of Uganda includes anti-discriminatory provisions and condemns any
custom that contradicts human rights. But discrimination against women is rife and the
situation of Ugandan women is further aggravated by deeply rooted patriarchal tradition
and years of armed conflict. The government has enacted new laws to improve the
situation of women, but their implementation has been obstructed by some reticent
communities.

FAMILY CODE:

Customary laws dominate in regard to family matters, many of which discriminate against
women. The minimum legal age of marriage is 18 years for both men and women, but
early marriage is frequently arranged for young girls, especially in rural areas. A 2004
United Nations report estimated that 32 per cent of girls between 15 and 19 years of age
were married, divorced or widowed. By contrast, a 2006 Demographic and Health Survey
reported the figure to be 15.4 per cent.

Polygamy is legal in Uganda, according to traditional and Islamic Sharia law. Women have
no legal course of action to prevent their husbands from taking another wife.

Although the 1996 law on the status of children stipulates that both parents are
responsible for supporting their offspring, customary law holds that men hold sole
parental authority in Uganda. Customary law also prevails in the event of divorce in that
child custody is typically awarded to the father.

Tradition dictates that women do not have the right to inheritance, but the Marriage Code
grants widows the right to inherit 15 per cent of a deceased husband’s property.

PHYSICAL INTEGRITY:

The physical integrity of Ugandan women is poorly protected. Violence against women is
widespread: some estimates say that more than half of the women in the country have
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suffered domestic violence at the hands of their partners. Domestic violence has wide
social acceptance, even by women.

Rape is very common in Uganda. In nearly half of sexual violence cases, the victim’s
husband or partner is the perpetrator reflecting a widely held belief that spousal rape is a
husband’s prerogative. In addition, many women were raped by rebel soldiers during the
conflict in northern Uganda.

Women of the Sabiny tribe are subjected to female genital mutilation. There are no laws
prohibiting the practice, but the local authorities have issued a decree denouncing the
custom.

There is no evidence to suggest that Uganda is a country of concern in relation to missing
women.

OWNERSHIP RIGHTS:

Ugandan women’s ownership rights remain extremely limited. Access to land is governed
by customary laws. In theory, women have access to land. Decision-making powers,
however, are typically granted to men and most female landowners have no power to
administer their land holdings. Traditional practices persist despite the government’s
recent adoption of a new land law designed to improve women’s access to land and grant
them the right to manage their property.

The Constitution upholds women’s rights to have access to property other than land.
Theoretically, women are free to administer their property without their husbands’
consent. This is another area in which customary laws prevent women from exercising
their rights.

Access to bank loans is difficult for women in Uganda. Discriminatory practices that
prevent women from accessing land are a major obstacle as most commercial banks will
not approve loans unless women hold title deeds as a guarantee. Several NGOs operate
micro-credit programmes that specifically target women.

CIVIL LIBERTIES:

Women'’s civil liberties are restricted in Uganda. Their freedom of movement is curtailed
by the need to have the written consent of their husbands before obtaining a passport or
travelling outside the country. There are no reported limitations on their freedom of dress.

US Department of State (2007a), Country Reports on Human Rights Practices: Uganda, US
Department of State, Bureau of Democracy, Human Rights and Labor, Washington, DC.

US Department of State (2007b), International Religious Freedom Report: Uganda, US
Department of State, Bureau of Democracy, Human Rights and Labor, Washington, DC.

-18-



EALLTS

R

nawey

%
LTI

Analysis about Legislative, Judicial System and the Instruments for the Defense
of Women’s Human Rights in Uganda

I do share with you the situation in Uganda based on the women roles and how traditions,

culture and norms affected women empowerment.

In Uganda women's roles were clearly subordinate to those of men, despite the
substantial economic and social responsibilities of women in Uganda's many traditional
societies. Women were taught to accede to the wishes of their fathers, brothers,
husbands, and sometimes other men as well, and to demonstrate their subordination to
men in most areas of public life. Even in the 1980s, women in rural areas of Buganda were
expected to kneel when speaking to a man. At the same time, however, women
shouldered the primary responsibilities for childcare and subsistence cultivation, and in the

twentieth century, women had made substantial contributions to cash-crop agriculture.

Many men claimed that their society revered women, and it was true that Ugandan
women had some traditional rights that exceeded those of women in Western societies.
Many Ugandans recognized women as important religious leaders, who sometimes had led
religious revolts that overthrew the political order dominated by men. In some areas of
Uganda, women could own land, influence crucial political decisions made by men, and
cultivate crops for their own profit. But when cash-crop agriculture became lucrative, as in
southeastern Uganda in the 1920s, men often claimed rights to land owned by their

female relatives, and their claims were supported by local councils and protectorate courts

Polygamous marriage practices, which permit a man to marry more than one woman, have
reinforced some aspects of male dominance, but they also have given women an arena for
cooperating to oppose male dominance. Moreover, a man sometimes granted his senior
wife "male" status, allowing her to behave as an equal toward men and as a superior
toward his other wives. But in the twentieth century, polygynous marriages had created
bonds that were not legally recognized as marriage, leaving women without legal rights to

inheritance or maintenance in the event of divorce or widowhood.

Women began to organize to exercise their political power before independence. In 1960
the Uganda Council of Women passed a resolution urging that laws regarding marriage,
divorce, and inheritance should be recorded in written from and publicized nationwide—a

first step toward codifying customary and modern practices. During the first decade of
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independence, this council also pressed for legal reforms that would grant all women the

right to own property and retain custody of their children if their marriages ended.

During the 1970s and early 1980s, the violence that swept Uganda inflicted a particularly
heavy toll on women. Economic hardships were felt first in the home, where women and
children lacked economic choices available to most men. Women's work became more
time-consuming than it had been; the erosion of public services and infrastructure reduced
access to schools, hospitals, and markets. Even traveling to nearby towns was often
impossible. Some Ugandan women believed that the war years strengthened their
independence, however, as the disruption of normal family life opened new avenues for
acquiring economic independence, and government reports suggested that the number of

women employed in commerce increased in the late 1970s and early 1980s.

The Museveni government of the late 1980s pledged to eliminate discrimination against
women in official policy and practice. Women are active in the National Resistance Army
(NRA), and Museveni appointed a woman, Joan Kakwenzire, to a six-member commission
to document abuses by the military. The government also has decreed that one woman
would represent each district on the National Resistance Council. In addition, the
government-operated Uganda Commercial Bank has launched a rural credit plan to make

farm loans more easily available to women.

Museveni appointed Joyce Mpanga minister for women and development in 1987, and she
proclaimed the government's intention to raise women's wages, increase women's credit
and employment opportunities, and improve the lives of women in general. In 1989 there
were two women serving as ministers and three serving as deputy ministers in the NRM
cabinet. Women civil servants and professionals also formed an organization, Action for
Development, to assist women in war-torn areas, especially the devastated Luwero region

in central Uganda.

The Uganda Association of Women Lawyers, which was founded in 1976, established a
legal-aid clinic in early 1988 to defend women who faced the loss of property or children
because of divorce, separation, or widowhood. The association also sought to expand
educational opportunities for women, increase child support payments (equivalent to
USS$0.50 per month in 1989) in case of divorce, establish common legal grounds for divorce

for both men and women, establish common criminal codes for men and women, assist
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women and children who were victims of AIDS, and implement nationwide education

programs to inform women of their legal rights.

Uganda: The Impact of National Land Policy and Land Reform on Women in Uganda

The Centre on Housing Rights and Evictions (COHRE), a Geneva-based international
housing rights watchdog, today released a “report card” examining Uganda’s national land
policy and land reform processes and their impact on women.

The report, The Impact of National Land Policy and Land Reform on Women in Uganda,
was released together with the Women's Land Link Africa (WLLA), a joint initiative of
organizations dedicated to improving women's land and housing rights in Africa.

The findings in the report are based, among other things, on a survey of women in the
districts of Kapchorwa, Luweero and Kampala.

One of the main findings of the study was that while there have been many advances in
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land reform in Uganda that grant women legal rights, custom and practice are still lagging
behind the law, leading to a regular violation of women’s land rights.

“Ugandan land laws offer a lot of protection to women on paper — but many women —
particularly those in rural areas, have not benefited from these policies in reality,” said
Esther Kodhek, COHRE’s Africa Programme Director.

“Rural women are still largely at the mercy of customary practices and traditional legal
systems that often look to men as sole owners of property — including land.”

Uganda’s 1995 Constitution provides for equality between men and women, including in
respect to the acquisition and holding of land. However, researchers found that while
women were aware that there are some laws and policies that protect their land rights,
they often did not know the details of such protections or where they can turn to for help.

Only some women knew that according to an amendment to the Land Act of 2004, a man
must seek the consent of his wife before he can sell family land.

Ugandan women told researchers that in reality, the legal practice still tends to favor men
when it comes to land issues.

“The vast majority of women we spoke to do not have land in their own right because,
even when they save enough money to purchase land themselves, land agreements are
written in their husband’s names and the woman signs only as a witness,” said Sylvia
Noagbesenu, COHRE’s WLLA Project Manager.

Ugandan women said that inheritance is a particular challenge, because most often land
and property was passed down through the male line, reinforcing women’s exclusion and
lack of economic empowerment.

“While for some segments of Ugandan society the old traditions are changing, the vast
majority of Ugandan women and girls continue to be unable to inherit land and property
from their parents,” said Sylvia Noagbesenu.

“Even in cases where her husband dies, a woman is not able to keep her marital property
or inherit property acquired by her husband, as this is seen as inheritance belonging to
male in-laws or to her sons.”

Ugandan women, particularly in rural areas, also reported difficulties accessing justice
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when it came to land disputes due to bribery, corruption, the high cost of bringing cases,
and lengthy legal procedures.

Many say the government is trying to address these problems. The Land Act now provides
for the establishment of local council courts that can, among other things, address land
disputes. At least one third of the members of the courts must be women.

But many women are still left out of the process.

“Though there have been some positive advances for women when it comes to their land
rights, these policies need to look at the full range of Ugandan women’s experiences and
situations,” said Esther Kodhek.

“While the Land Act addresses the rights of legal wives in marriage, it does not protect the
land rights of widows, divorcees and women in co-habitation.”

WLLA called for amendments to the Land Act to provide adequate protection to widows
and women whose marriages may have ended, and to also provide for joint spousal
ownership of land in the case of married couples.

They also called for a change in attitudes.

“Traditional leaders and women need to join together in a process to identify cultural
practices that support the rights of women - showcasing best practices around the country
- and question ones that do not provide adequate protection to women,” said Sylvia
Noagbesenu.

“The government also needs to follow up the good work they have started by launching
national educational campaigns to transform widespread social values around women’s
land rights, promoting women’s full equality. Only then will we see a real change in
women's lives.”
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Organizations that work for the promotion and defense of women'’s rights

Organisation

Area of work

Contact information

Uganda Association of men
ers (FIDA-U)

Legal Aid, Legal Education, Human
Rights, Gender, Publicity, Research
and Advocacy.

Legal Aid, Legal Education, Human
Rights, Gender, Publicity, Research
and Advocacy.

Postal Address
Street Address
Tel
Fax

E-mail

P. 0. Box 2157, Kampala, U
Plot 54 Bukoto Street
256-41-530848
256-41-530848

fida@fidauganda.or.ug

ganda

Uganda Women
Parliamentarians Associati
(UWOPA).

UWOPA provides a forum for
Women MPs to discuss, share
experiences and support activities
that would enhance women'’s
participation, effective leadership i
all dimensions of politics including
socio-economics, science and
technology.

Postal Address:
Street Address:
Phone #:

Fax #:

Organisation's
Name:

Organisation E-M:

Website:

P.O. Box 7178, Parliamen
Parliamentary Avenue
256-(0)41-234340

256-(0)41-231296/34682

Uganda Women Parliamé

tary Buildings,

6

2ntary Associa

MIFUMI- Ensuring women’
rights in Uganda

Women's Land Link Africa

Dedicated to improving women's
land and housing rights in Africa.

Regional, governmental and local institutions that promote the defense of
women rights

Organisation

Area of work

Contact information

development

Ministry of Gender, labour and social

To create an enabling environment for
social protection and social
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| transformation of communities. |

Foreign founding agencies that work for the promotion and defense f
women’s rights

Funding agency

Area of work

Assessment of th
intervention

Mama Cash

Mama Cash is a global women’s fund with 20 years’ experience|
It is one of the largest funders of small women’s organisations
and funds throughout the world. Mama Cash is innovative in its
capacity to respond to the needs of individual organisations. It
provides core funding in the form of general support grants tha
enable gender-focused CSOs to cover their overheads and pay
their staff. The grant advisors at Mama Cash have expertise on
the local contexts in which the grantees and potential grantees
are

working, enabling Mama Cash to reach out to newer
organisations and provide funding that is flexible enough to me
their needs.
There is a commitment to making the application, evaluation af
reporting processes as simple and accessible as possible. In
addition, there is a move towards providing multiyear funding,
that organisations can plan over a longer period and do not nee
to go through the application process every year.

www.mamacash.org

Hivos

Hivos is an INGO based in the Netherlands that supports civil
society organisations in the global South and East, and gender
equality

is one of its core issues. Hivos is able to process applications for
small grants — between EUR 50 000 and 200 000 — which meet
the needs of many women’s organisations. Hivos maintains clo
contact with grassroots organisations

www.hivos.nl/english.

The One Woman
Initiative

The One Woman Initiative is a joint public-private “women’s
empowerment fund” of USD

100 million, with USD 67 million provided for activities by the
United States government and

the remainder from private corporations and foundations. The

focus of the programme is on
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empowerment initiatives, including entrepreneurship, political
leadership and the rule of law in

Muslim majority countries and countries with large Muslim
populations.

The One Woman Initiative is expected to have a great ability to
reach out to individuals and small

programmes through its private-sector arm. Funding from the {
government will be supervised

by USAID. The initiative was launched in May 2008.
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Organizations that hinder violate or prevent the exercise of women’s rights and
why? Know of none Other interests None

SOURCES:
Afrol News (n.d.), Gender Profile: Uganda,

www.afrol.com/Categories/Women/profiles/uganda women.htm.

CEDAW (Committee on the Elimination of Discrimination against
Women) (2000), Consideration of Reports Submitted by States
Parties Under Article 18 of the Convention on the Elimination of All
Forms of Di scrimination against Women: Uganda, Third Periodic
Report of States Parties, CEDAW/C/UGA/3, CEDAW, New York, NY.

CEDAW (2002), Summary Record of the 575th Meeting,
CEDAW/C/SR.575, CEDAW, New York, NY.

CEDAW (2004), Summary Record of the 576th Meeting,
CEDAW/C/SR.576, CEDAW, New York, NY.

DHS (Demographic and Health Surveys) (2006), Demographic and
Health Survey 2006, Uganda Bureau of Statistics, Kampala and
Macro International Inc., Calverton, MD,
www.measuredhs.com/pubs/pub_details.cfm?ID=681&ctry_id=44
&SrchTp=ctry&flag=sur.

IPU (Inter-Parliamentary Union) (n.d.), Legislation and Other
National Provisions: Uganda, Parliamentary Campaign “Stop
Violence Against Women”: Female Genital Mutilation, IPU, Geneva,
www.ipu.org/wmn-e/fgm-prov.htm, accessed 10 October 2007.

Struensee, V. von (2005), “The Contribution of Polygamy to
Women’s Oppression and Impoverishment: An Argument for its
Prohibition”, Murdoch University Electronic Journal of Law,
Murdoch,
www.austlii.edu.au/au/journals/MurUEJL/2005/2.htmI#fn100.
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